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IN THE IIOUSD OF RE PI\ESENTATIVES

LT - FEBRUARY 19,1976 - -

. Mr. McCrory (for himself, Mr. TrerN, My, IasTeN, Mr. \Ircm*r Mr. ANDER-
" sox of Tilinois, and Mr. Brooarrrrn) introduced the followi mrr bill; which
was referred to the Committee on Armed Services

A BILL.
: .ln tﬁnend the National Secuuty Act of 1‘)“ as mnondcd 'md
fox other pulpose~ -
Be 2t enactcd bJ the Senale and House of Representa—
' .“:A‘:.ti'éles (_)f the Umted States of America in Congress assembled,
| “Thmt s'eCti(.)vn 102 fof the National Security Act (I)f' 1947, as-
"4 amended, (50 U.S.C.A. 403) is further amended by adding
the follomno new subsection (g): |
( ) In the interests of the becunty of the fmenou-
“mtclhoencc actmtles of -the Tnited Qtalo», and in order
..fmthu to nnplmmnt the prov 1\0 of cecnon 10‘)(d) (8) of
" ‘9.‘;the Act that thc Duectm of Conhal Intolllooncc shall hc'
10 lcsponsuble for pmtoctmcr mloﬂloen(‘c sourees and mctlm(k
11 from unauthorlzedrhsc]osume |

I L
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“(1) Whoc\el being or hawm been in duly au-
thorized posseesxon or control of mfonnatmn relating to
intelligence sources and methods or whoevel being - or

having been an ofﬁcel or employee of the United States,

or member of the armed services of the United States,

or a contractor of the United States Govemment or an

employee of a contractor of the United States Govem-
- »'ment and in the course of such relationship beeomes
Possessed of such mfonnatwn mmparts or commumcates'
it by any means to a person not authorized to receive it
or to the general public shall be fined not more vthanv‘
$5,000 or imprisoned not more than ‘ﬁv'e‘ years, or

i both;

(2) I‘01 the pu ‘poses of this subsecnon the term
mfmmatnon relating to 1nte111gence sources and meth-'
ods’ means any mfonnatxon regardless of 1ts origin,

| that is classlﬁed pumuant to thmgvxsmns of _a statute

or Execume orde1 or a regulation or a ru]e lssued

T e e e e e e ——

puxsuant theleto as mformatlon 1equmng a specxﬁc-

demee of plotectmn agamst unauthonzed dlsclosure £or
T casons of national security and whlch in the mterest of
the f01¢10'n intelligence activities of the Umted States

Ims been specifically d091g11nted by a department or

noency of the Umted States Govelnment Wthh 1S au-

- lhowed by law or by the Pr esulent to engage in forelgn
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| | ‘
intelligence activities for the United States;as informa-

_tion concerning— © s
“(A) methods of collecting forcign intelligence;
~“(B) sources of foreign intelligence, whether

human, technical, or other; or

DR Ry PV FUNP R ¥

+ - evaluation of foreign intelligence.

- “(3) A person who is not authorized to receive -

2

3

4

S .

6 - (0) methods and teclm‘iquevs of analysis and
i |

8

9

information relating to intelligence sourc.es and methods
100 isnot subject to prosecution for conspiracy to commit an
offense under this subsection, or as an accomplice, within
the meaning of sections 2 and 3 of title IS, United States
Code, in the ci'ommis‘sion of an offense under this sub-
sefction, unless he became possessed of such information in
the course of a relationship with the United States Gov-
ernment as ﬂescribéd in paragraph (1) : Provided, 7:0:’04
" ever, That the bar crea'te.d‘ by this pamgr.aph does not
_preclude the indictment or conviction for conspiracy of
any person who is subject to prosecution. under para-
graph (1) of this subsection.

“(4) Itis a bar to prosecation under this subscc-

tion that—

" : . |
(A) at the time of the oflense there did not
exist a review procedure within  tlie Government
ageney described in paragraph (2) of this :a;ll_ll)séti,ii()i1
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through which the defendant could obtmn review of
the continuing necessity for (he class:ﬁcntlon and .

designation;

“(B) prior to the return of the indictment or

“the filing of the information, the Attorney General
and the Director of Central Intelligence did not
jointly certify to the court that the information was

~lawfully classified and ]awfully designated pulsufmt
to pfuaglaph (2) at the time of the offense; =

“(O) the information has been placed in the |
‘public domain by the United States Government; or
“(D) the information was not lawfully c}assir

.ﬁed and lawfully designated pursuant to paragraph

( 2 ) at the time of the o{'l’énsé.‘
' “(5) Itis a defense to a 1)1'630(:116011 under this
subscction that the 'informaﬁqh was communicated only
“to a regularly constituted subcommittee, coinmiftee or
| joint..c'ommit.te'e of Congress, pursiant to lawful demand.
| “(6) Any hearing by the court for the:._purpose of
making a determination whether the infbrmati'on was
lawfully classified and 1&wful]y designated, shall be in
caincra ;o |
“(A) at the close of any in camera review, the
cowrt shall enter into the record an’order pufsuant

‘to its findings and determinations; . |
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-“(B) any determination by the courtf; under this

!
. ) ] ‘
“(7) Whenever in the judgment of the Director of

paragraph shall be a quest.ion of law.

Central Intelligence any person is ahout to engage. in
any acts or px'a'cticcs which will constitute a violation of
this subscction, the Attorney General, on hehalf of the
United States, niay make application to the appropriate
court for an order enjoining such acts 61‘ practices, and
“upon a showing that such person is about to engage in
any 'snchv acts or practices, a permanent 01; %emporary
injunction, restraining order, or other order may be
- gruute.d.' In the case of an application for an order under
this paragraph—
“(A) the court shall not hold an in camera
C;hcaring for the purpose of making a determiriaﬁ_on
as to the lawfulness of the classification and designa-
tion of the information unless it has determined after
- giving dué consideration to all attending evidence |
that such evidence does not indicate that the matter
has been lawfully clas.siﬁed'anddesignated; |
“(B) the cowrt shall not invalidate the classifi-
cation or desighation unless it finds that the judg-
ment of the department or agency, pursuant to para-
graph (2), as to the lawfulness of tho. classification-
and 'd'osignn‘tion was arhitrary, capricious, and with-

~out a reasonable basis-in fact.”, )
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